STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Kanwar Rajinder Singh

VPO Beh Lakhan,

Tehsil Mukerian,

Distt. Hoshiarpur

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Regional Transport Authority,

Jalandhar 

2.
First Appellate Authority,

O/o Director State Transport, Punjab,

Sector 17,

Chandigarh

3.
Secretary to Govt. of Punjab,


Department of Transport,


Mini Secretariat, Sector 9,



Chandigarh.




        
 
…Respondents

AC- 1418/12

Order

Present:
None for the appellant.

For the respondents: S/Sh. Gurmajor Singh; Jagjiwan Singh, Asstt. & Ms. Daljit Kaur, Sr. Asstt. for respondent no. 3. 


In the earlier hearing dated 08.05.2012, Principal Secretary to Govt. of Punjab, Department of Transport was directed to initiate disciplinary proceedings against the officer(s) found guilty in providing the highly delayed information to the appellant Kanwar Rajinder Singh.


Today a communication bearing no. 8826 dated 25.10.2012 has been received from the Secretary, Regional Transport Authority, Jalandhar addressed to the State Transport Commissioner, Punjab, Chandigarh whereby it has been communicated that due to frequent transfers / changes in the various branches / offices of the respondent, it has become  altogether difficult to pin out any official(s) / Officer(s) who could be termed responsible for the delay caused in this case for providing the information after a long delay.


As a special case, not to be quoted as a precedent, the submissions made as above are accepted taking into account that already complete information to the satisfaction of appellant stands provided. 


However, it is once again made clear to the respondent(s) to strictly ensure that such an incident does not recur in times to come.


With the observations made hereinabove, the case is hereby ordered to be closed and disposed of. 


Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Ranjit Singh

s/o Mehnga Singh,

Ward No. 10, Near Water Supply Office,

Gahun Road,

Balachaur (Distt. SBS Nagar)    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o Director State Transport, Punjab,

Sector 17,

Chandigarh




        
 

   …Respondent

CC- 422/12

Order

Present:
None for the complainant.



For the respondent: S/Sh. Jagjiwan Singh; and Gurmajor Singh.


Complete information as per the RTI application already stands provided as recorded in the order dated 11.09.2012.  However, a show cause notice was issued to Sh. S.S. Mann, Additional Director, State Transport, Punjab-cum-PIO for the delay caused in providing the requisite information to the complainant Sh. Ranjit Singh.


Today, reply to the show cause notice in the form of an affidavit dated 04.10.2012 has been received from Sh. Mann, which is taken on record. 


It has been contended by the PIO that the delay in providing the application was not at all intentional or deliberate but was caused by the normal routine working of the office and the various procedures / stages involved and that complete information to the satisfaction of the applicant-complainant stood provided on 05.06.2012 to which a written acknowledgment has also been received from the applicant-complainant. 


Upon perusal of the written submissions received from the respondent, it is apparent that there was no malafide on the part of the respondent PIO for the delay in providing the information.  As such, no imposition of penalty is warranted.


The case is hereby closed and disposed of keeping in view the fact that already complete information to the satisfaction of the complainant stands provided.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Jang Singh

s/o Milkha Singh,

Village Valle Shah Uttar,

Tehsil & Distt. Fazilka
    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o Child Development & Project Officer,

Fazilka




        
 

   …Respondent

CC- 395/12

Order

Present:
Complainant Sh. Jang Singh in person.



For the respondent: Sh. Baljit Singh, Clerk.


In the earlier hearing dated 30.08.2012, a show cause notice was issued to Sh. Amrish Jain, CDPO, Fazilka for failing to provide the information under the RTI Act, 2005 to the applicant-complainant.  He was further directed to provide the complete relevant satisfaction information to Sh. Jang Singh and present a copy of the provided information on the next date fixed. 


Now it has come to the notice of the Commission that Sh. Amrish Jain has been placed under suspension and no regular incumbent has taken over as CDPO, Fazilka.   However, Ms. Geeta Rani posted at Abohar is holding the additional charge of CDPO, Fazilka.


As such, Ms. Geeta Rani, CDPO, Abohar is directed to provide complete, relevant and duly authenticated information to Sh. Jang Singh per registered post, free of cost and present a copy of the information provided, before the Commission on the next date fixed by putting in personal appearance.  


Also, Ms. Shashi Tyagi, office of the Social Security and Child & Women Development Department, Ferozepur shall also appear on the next date fixed.


Adjourned to 05.12.2012 at 11.00 A.M.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner

C.C.
Ms. Geeta Rani,


CDPO, Abohar


Ms. Shashi Tyagi,


O/o Social Security and Child & Women Development Department,


Ferozepur.


For compliance as directed hereinabove. 

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Subhash Kumar

s/o Sh. Jai Dev,

Krishna Stationers,

Patiala Gate,

Sangrur


    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o Executive Officer,

Municipal Council,

Sangrur




        
 

   …Respondent

CC- 1806/12

Order

Present:
Complainant Sh. Subhash Kumar in person.



None for the respondent. 


In the earlier hearing dated 13.09.2012, the Executive Officer, Municipal Council, Sangrur-cum-PIO was afforded an opportunity to provide the complainant complete, relevant information duly authenticated, within a period of three weeks under intimation to the Commission.


Today, the complainant submitted that no information has been provided to him so far.    He further stated that vide his application dated 21.02.2012, he had specifically sought a photocopy of the plan got approved by Sh. Umesh Kumar son of Sh. Shiv Dyal, Sunami Gate, Sangrur and owner of Deepak Photostat, Patiala from the  Municipal Council, Sangrur indicating the frontage approved thereby.   He further submitted that a photocopy provided by the respondent is very fade and hardly any guess / idea about the measurements can be drawn from the same about the details including the frontage approved.


In view of the aforesaid, Sh. Surjit Singh, Executive Officer,  Municipal Council, Sangrur-cum-PIO shall appear personally on the next date fixed along with complete records pertaining to the information sought so that the requirement of the applicant-complainant could be met to the maximum possible extent.    Needless to add a clear photocopy of the approved plan duly attested under a covering letter shall also be presented during the next hearing. 


Adjourned to 20.12.2012 at 11.00 A.M.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner

Copy to:
Sh. Surjit Singh,



Executive Officer,



Municipal Council, Sangrur – For compliance as directed.

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Nirmal Singh

s/o Sh. Udham Singh,

C/o Sh. Gurcharan Singh,

No. 395, Gali No. 1,

Azad Nagar, Near Railway Crossing,

Kot Khalsa,

Amritsar


    

 
      
              …Complainant

Versus

Public Information Officer, 

O/o Chief Secretary to Govt. of Punjab,

Chandigarh

Public Information Officer,

O/o Financial Commissioner (Excise & Taxation), 

Punjab Civil Secretariat,

Chandigarh.



        
 

            …Respondents

CC- 1845/12

Order

Present:
None for the complainant.

For the respondent: S/Sh. Balbir Singh, Supdt; Phoola Singh, Sr. Asstt; Nirmal Singh, Asstt; and S.L. Monga, ETO, Sangrur. 


In the case in hand, complainant, vide his RTI application dated 2.12.2011, addressed to PIO, Office of Chief Secretary to Government of Punjab, Chandigarh, sought information relating to release of retiral benefits to him as he retired as Inspector, Excise & Taxation, Tarn Taran on 30.4.2009. He sought the action taken report of his petition dated 11.8.2011 sent by Sh. K. C. Jayarajan, Addl. Comptroller, Presidents Secretariat (Public-II Section), Rashtarpati Bhawan, New Delhi vide his No. P2/A/1909110095 dated 19.9.2011 followed by reminder dated 18.10.2011.  The said RTI application of the Complainant was transferred by the PIO (Coordination), O/o Chief Secretary, Government of Punjab, to the Financial Commissioner(Excise & Taxation), Punjab, Chandigarh, vide letter No. 29457 dated 19.12.2011 under Section 6(3) of the RTI Act, 2005, for supplying the information directly to the Complainant.

 
Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, Sh. Nirmal Singh filed a complaint with the Commission, received in its office on 05.07.2012.    Finding sufficient reasons to enquire into the matter, both the parties were called upon to appear before the Commission on 13.09.2012 when the complainant, on the grounds of ill-health, had sought exemption from appearance.   Upon hearing various officials who appeared on behalf of the respondents, respondent PIO was directed to present before the Commission complete relevant records for its perusal.

 
S/Sh. Balbir Singh, Supdt; Phoola Singh, Sr. Asstt; Nirmal Singh, Asstt; and S.L. Monga, ETO, Sangrur, appearing on behalf of the respondents, presented copy of a letter no. 13520 dated 03.10.2012 addressed to the applicant-complainant Sh. Nirmal Singh wherein in-depth details sought by him have duly been provided.


Complainant is not present today nor was he present in the earlier hearing.   Nothing to the contrary has been heard from him.   Perusal of the communication dated 03.10.2012 makes it amply clear that complete information sought stands provided, the case is ordered to be closed and disposed of.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Chand Singh Jassi,

No. 10546/5, Jhil Road,

Tripuri,

Patiala


   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o PUNSUP,

SCO No. 36-40, Sector 34-A,

Chandigarh 

2.
First Appellate Authority,

O/o PUNSUP,

SCO No. 36-40, Sector 34-A,

Chandigarh.




        
 
…Respondents

AC- 903/12

Order

Present:
None for the appellant.

For the respondent: Sh. V.K. Goyal; and Sh. Ramandeep Singh, Sr. Asstt. 


Appellant vide his RTI application dated 06.01.2012 and 21.02.2012, addressed to PIO, Office of PUNSUP, SCO 36-40, Sector 34-A, Chandigarh, sought information on six points.  

 
Failing to get any response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide his letter dated 08.03.2012.  The First Appellate Authority-cum-Addl. Managing Director, PUNSUP, on scrutiny of the record observed that both the applications dated 06.01.2012 and 21.02.2012 were lying in the record, but still the PIO omitted to supply a copy of the application dated 21.02.2012 to Admn. Branch for supplying the information to the appellant.  Therefore, the Appellate Authority-cum-AMD, PUNSUP, vide his detailed speaking orders dated 10.04.2012, directed the PIO O/o PUNSUP to supply the requisite information to the appellant within a period of 15 days.  Still failing to get the information sought, the appellant approached the Commission by filing Second Appeal, received in its office on 04.07.2012 and accordingly, a notice of hearing was issued to the parties for 13.09.2012 when it was observed that only partial information pertaining to application dated 06.01.2012 (except point no. 3) had been provided while no information pertaining to application dated 21.02.2012 had been sent to the appellant and the respondent PIO was directed accordingly.


Today, copy of a letter No.  PIO/764/2012/7340 dated 17.10.2012 addressed to the appellant Sh. Chand Singh Jassi has been tendered by the respondents providing him the pending information and the same is taken on record.


The appellant is not present today nor has any communication to the contrary been received from him. 


Perusal of the case file reveals that complete information as per applications dated 06.01.2012 and 21.02.2012 has been provided to the applicant-appellant.


Accordingly, the case is hereby closed and disposed of.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Ramesh Chander

85, Shivaji Nagar-2,

Dhagu Road,

Pathankot-145001

    

 
      
              …Complainant

Versus
Public Information Officer, 
O/o Director Public Instruction (SE), Punjab,

Phase 8,

Mohali.



        
 

              …Respondent
CC- 1113/12

Order

Present:
None for the parties.


In this case, Sh. Ramesh Chander, vide his RTI application dated 28.02.2012 addressed to the Respondent-PIO sought information regarding admissibility of child care relief to the female employees working in the Education Department,  in  compliance with the  Personal Department letter No. 26/2011-6 dated 22.12.2011.


Failing to get timely response within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he approached the Commission by filing the present complaint, received in its office on 26.04.2012.


Since there were sufficient grounds to enquire into the matter, notice was issued to both the parties for 12.07.2012. 


In all the hearings held so far on 12.07.2012, 30.08.2012 and 04.10.2012, neither the complainant nor the respondent came present.   Same is the position today.


The indolence on the part of the respondent PIO is alarming and can in no way be viewed in a lighter vein. However, for the sake of good order, one more opportunity is afforded to the PIO, office of the DPI(SE), Phase 8, Mohali to present before the Commission the entire record pertaining to the subject matter of the information sought, on the next date fixed, failing which, it is, in no ambiguous terms, made clear that the stringent and punitive provisions of the RTI Act,2005 shall be invoked against him.


Sh. Kamal Kumar, DPI(SE) shall ensure the presence of concerned PIO along with record on the next date fixed, failing which he will be held responsible on being treated as ‘Deemed PIO” in terms of Section 5(4)(1) of the RTI Act, 2005. 

Adjourned to 12.12.2012 at 11:00 A.M. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner
Copy to:

Shri Kamal Kumar,

D.P.I (S.E)

O/O Director Public Instruction(S.E),

Punjab School Education Building,

Phase 8, Mohali. 

For compliance as directed hereinabove. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Onkar Singh

s/o Sh. Jagjit Singh,

No. 520/9, Street No. 2,

Sant Colony,

Raikot-141109 (Ludhiana)
    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Director Public Instruction (SE), Punjab,

Phase 8,

Mohali.



        
 

              …Respondent
CC- 1234/12

Order

Present:
None for the parties.


In the earlier hearing dated 13.09.2012, neither the complainant nor the respondent was present.  However, Mrs. Pankaj Sharma, Dy. Director (School Administration), who had appeared in another case, had been provided a copy of RTI application of the Complainant in this case for onward transmission to the concerned PIO of the office of DPI (SE), Punjab, for providing point-wise, complete, correct and duly authenticated information to the complainant free of cost under registered cover within a period of fifteen days.    Ms. Pankaj Sharma was further directed to be present in today’s hearing along with the PIO concerned.


Today again, no one has put in appearance on behalf of the respondent.  Copy of a letter has been received on 20.09.2012 from the Deputy Director (School Admn.) intimating that the information in this case is to be provided by Establishment-2 Branch.   However, seemingly, neither any information has been provided to the complainant nor has any communication been received from the respondent. 


PIO, office of the DPI (SE), Punjab, Mohali (Establishment-2) Branch is directed to appear before the Commission along with complete records pertaining to the information sought, on the next date fixed for perusal of the same.


Complainant shall also appear on the said date to state his case.


Adjourned to 06.12.2012 at 11.00 A.M.








Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner









Contd….2/-






-2-

Copy to:

1. Public Information Officer-cum-

Superintendent (Estt.-II Branch), 
O/o Director Public Instruction (SE), Punjab,

Punjab School Education Board Building,

Phase 8, Mohali.


….For necessary compliance. 

2. Shri Kamal Kumar,

Director Public Instruction (SE), Punjab,

Punjab School Education Board Building,

Phase 8, Mohali.

….For ensuring the needful action. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Pawan Gupta

Ward No. 14,

Gopal Bhawan Road,

Ahmedgarh (Distt. Sangrur)

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Director Public Instruction (SE), Punjab,

(Administration-2 Branch)

Phase 8,

Mohali.

Public Information Officer,

O/o Director General School Education, Punjab,

SCO 104-106, Sector 34-A,

Chandigarh.



        
 
                        …Respondents
CC- 1279/12

Order

Present:
None for the parties.


Sh. Pawan Gupta, vide RTI Application dated 16.08.2011, addressed to Respondent No. 2, sought the following information under the RTI Act, 2005: 

1.
Provide a copy of the conditions for claiming Special allowance of Rs. 400/- p.m. by the Science masters working in Govt. Schools, in terms of Finance Department, Govt. of Punjab letter no. 3/10/2010-5FP/523 dated Chandigarh, the 01.11.2010.

2.
Can the Head of a School recover this allowance from the science masters, without giving any notice?  If yes, please provide a copy of the letter whereby he has been authorized in this behalf.

3.
What are the rules / regulations empowering discontinuation / stoppage of this allowance of Rs. 400/- p.m. from the science masters?  A copy of the letter be provided, whereby such an authority has been given.

  
Nodal Officer, office of Respondent No. 2, vide letter no. 18/1—2008/SSA/RTI dated 23.08.2011, transferred the application of the complainant , to the DPI (SE) Punjab, Chandigarh in accordance with Section 6(3) of the Act. 


The present complaint had been filed with the Commission on 08.05.2012 stating that no information has been provided. 


In the earlier hearing dated 29.08.2012, PIO, office of Director General of School Education, Punjab was also arrayed as a respondent and both the respondent PIOs were called upon to present before the Commission the relevant records containing the information sought by the complainant, for perusal of the same.


However, no one has appeared on behalf of the respondents.  Looking at the casual approach of the respondent-PIO, Ms. Sudesh Kumari, Supdt. Establishment-2-cum-PIO, office of the DPI (SE) Punjab, Mohali is hereby issued a show cause notice as to why a penalty under Section 20(1) of RTI Act, 2005 @ Rs. 250/- per day subject to maximum of Rs. 25,000/- be not imposed on her till the information is furnished.  


In addition to the written reply, the PIO is also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  She may take note that in case she does not file her written reply and does not avail herself of the opportunity of personal hearing on the date fixed, it will be presumed that she has nothing to say and the Commission shall proceed to take further proceedings against her ex parte. 


PIO is further directed to ensure her personal presence on the next date fixed and make written submissions, if any, in response to the show cause notice, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.


Respondents shall also bring along the relevant records pertaining to the information sought, for perusal of the Commission.


Adjourned to 06.12.2012 at 11.00 A.M.









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner
Copy to:

Ms Sudesh Kumari,

Supdt. (Establishment-2)-cum-PIO

O/o Director Public Instructions(SE)

Punjab School Education Board Building,

Phase 8, Mohali.

For compliance as directed hereinabove. 

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Ms. Mandeep Kaur

w/o Sh. Balkaran Singh,

VPO Seerwali,

Tehsil & Distt. Muktsar
    

 
      
              …Complainant
Versus

Public Information Officer, 
O/o Director Public Instruction (SE), Punjab,

Phase 8,

Mohali.



        
 

              …Respondent
CC- 1336/12

Order

Present:
None for the parties.


In the hearing dated 29.08.2012, it was recorded: -

“Ms. Mandeep Kaur, vide RTI application dated 29.02.2012, sought information on six points pertaining to the results declared pursuant to the advertisement dated 23.09.2009 for filling 7654 different posts wherein her category has been changed from Backward Class to General and due to this lapse on the part of the department, her merit in the general category was shown to be lower and she has been declared unsuccessful.

Sh. Baljit Singh, appearing on behalf of the respondent, submitted that they had further sought this information from the Chairperson, SCERT who had undertaken the said selection process.  He added that the Chairperson, SCERT has responded saying that as the information sought is in the form of questionnaire, the same cannot be provided.   The Commission opines that this is an irresponsible statement made by the Chairperson concerned as no provision of the RTI Act contains any such restriction.” 

 
Accordingly, PIO Ms. Pankaj Sharma, Deputy Director (School Admn.), O/o DPI (SE), Pb.; Ms. Neelam Bhagat, Chairperson, SCERT and Ms. Surjit Kaur, Deputy Director-PIO (looking after the recruitment process of relevant 7654 posts) were called upon to present the entire record pertaining to the information sought by Ms. Mandeep Kaur on the next date fixed.


Though a written submission dated 30.10.2012 has been received from Ms. Surjit Kaur stating that complete information has been mailed to Ms.  Mandeep Kaur per registered post on 05.10.2012 enclosing a photocopy of the postal receipt, a communication received from the complainant indicates the facts otherwise.  


As such, PIO Ms. Pankaj Sharma, Deputy Director (School Admn.), O/o DPI (SE), Pb.; and Ms Surjit Kaur, Deputy Director-PIO (looking after the recruitment process of relevant 7654 posts) are afforded one more opportunity to present the entire relevant records before the Commission for its perusal, on the next date fixed to avoid any unpleasant order in the matter. 


Adjourned to 12.12.2012 at 11.A.M.








Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner
Copy to 

1.
Ms Pankaj Sharma,


Deputy Director (Admn)


O/o Director Public Instruction (S.E)


Punjab School Education Board Building,


Phase 8, Mohali.

2.
Ms Surjit Kaur


Deputy Director (Vocational)


O/o Director Public Instruction (S.E)


Punjab School Education Board Building,


Phase 8, Mohali.


For compliance as directed hereinabove. 

 STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Mohan Lal

s/o Sh. Sadhu Ram,

Flat No. 2, Sohi Towers,

Near Preet Palace,

Baltana-140604

(Distt. Mohali)

   

    

 
       …Appellant

Versus

1.
Public Information Officer, 

O/o Headmaster,

Govt. High School,

Ghanaur Kalan,

Tehsil Dhuri,

Distt. Sangrur 
2.
First Appellate Authority,

O/o Headmaster,

Govt. High School,

Ghanaur Kalan,

Tehsil Dhuri,

Distt. Sangrur 



        
 
…Respondents
AC- 14/12

Order

Present:
None for the parties.


In the hearing dated 28.08.2012, respondents were directed to provide complete relevant information to the appellant Sh. Mohan Lal as per his application dated 04.10.2011.


A communication dated 04.10.2012 has been received from Sh. Mohaln Lal, the appellant, acknowledging receipt of complete information to his satisfaction and praying for closure of the case.


As such, the case is hereby closed and disposed of. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner
STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Gaurav Arora, Advocate,

E-407, Ranjit Avenue,

Amritsar

   

    

 
      
   …Appellant

Versus

1.
Public Information Officer, 


O/o Civil Judge (Senior Division)

Amritsar 

2.
First Appellate Authority,

O/o Civil Judge (Senior Division)

Amritsar 




        
 
…Respondents

AC-757/12

Order

Present:
Appellant in person.



None for the respondent.


This appeal has been allocated to this Bench by the Registry vide office note dated 05.09.2012.


The case in hand last came up for hearing on 30.08.2012 before the Bench of SIC Sh. Surinder Awasthi when apart from the appellant Sh. Gaurav Arora, Ms. Shashi, COC was present on behalf of the respondents.     At this juncture, it is relevant to extract below the text of the order passed on 30.08.2012 by the said Bench: -

“In compliance with the order of the Commission dated 21.08.2012, the Respondent has supplied the requisite information to the appellant vide letter No. 435 dated 18.08.2012.  The appellant has pointed out a number of discrepancies / deficiencies the information furnished by the Respondent.

Not only this, the appellant has also raised many questions about the Bench hearing this case.  The appellant urged that the present Bench is biased and perverse in pronouncing orders in favour of the Respondent.

The appellant also agitated that while the case was not transferred earlier to another bench, prior notice was not issued.  He said that he was present here despite a lot of preoccupation today.  He said transferring the case at this stage is unfair and this practice should be discouraged. 

It is evident that arguments adduced by the appellant are largely in the nature of allegations against the Bench hearing his case.

In this view of the matter, I am constrained to request the C.I.C.  to transfer this case to another Bench and I want to recuse myself from this case.” 



Sans unnecessary details, facts relevant for determination of the present controversy as pleaded by the parties are that the applicant, vide his application dated 24.12.2011 addressed to respondent no. 1, sought certain information under the RTI Act, 2005.  Relevant part of the application reads as under: -

“Under Section 6 of the RTI Act, 2005, I request to furnish me the ‘true, complete and specific information’ comprising of ‘valid & detailed reasons’ pertaining to non-supply of the ‘certified copies’ by the copying agency (as desired vide an application filed on 19.08.2011 and numbered as ‘1519’ and after having duly been directed so vide order dated 24.10.2011 passed by the Hon’ble court of Smt. Ranjit Kaur, Addl. Civil Judge, Senior Division, Amritsar and oblige.

It is further requested herein that the ‘certified copies’ of all the documents (original, photocopies and / or photographs etc. and as purporting to have ever been filed by the plaintiff in the Civil Suit No. 141/08-11 entitled as ‘Mandir Shiv Shakti Committee vs. Arun Kumar and others’ now enlisted for 15.02.2011 before the Hon’ble court of Smt. Ranjit Kaur, Addl. Civil Judge, Senior Division, Amritsar, vide order dated 24.10.2011 but still the needful has not so far been done  despite various personal requests from time to time and despite have duly been directed by the Hon’ble court in consequence thereof, the necessity to file the present ‘RTI Application’ has arisen. 

Besides, it is also requested herein that another ‘information’ comprising of ‘valid and detailed reasons for non-compliance of the aforesaid order dated 24.10.2011 by the copying agency’ may also please be furnished, under Section 6 of the RTI Act, 2005.”


The perusal of the case file suggests that when no information was provided by the PIO – respondent no. 1, in response to the application dated 24.12.2011, Sh. Arora filed first appeal before the First Appellate Authority – Respondent No. 2, on 12.03.2012.   It is further noted that no order whatsoever has been passed by Respondent No. 2 in response to the first appeal preferred before it on 12.03.2012.


In the maiden hearing before the Commission on 09.07.2012, neither party had appeared before the Commission.  It was, however, recorded that the respondent had sought an adjournment vide letter dated 06.06.2012 which was duly granted.     In a subsequent hearing on 21.08.2012, Sh. Vikram Devgun had appeared before the Commission on behalf of the respondents who stated that the information was ready and would be supplied to the appellant upon deposit of requisite fee by him.   However, taking an overall view of the facts and circumstances of the case, the Commission directed the respondents to provide the same free of cost, whereafter discrepancies / deficiencies in the same, if any, were to be communicated by the appellant to the respondent and the respondent was, as such, directed to address the same before the next date fixed. 


At this stage, it is significant to recast a glance at the few lines as occurring in the beginning of the order dated 30.08.2012 reproduced above: -

“In compliance with the order of the Commission dated 21.08.2012, the Respondent has supplied the requisite information to the appellant vide letter No. 435 dated 18.08.2012.  The appellant has pointed out a number of discrepancies / deficiencies the information furnished by the Respondent.”


Today, during the hearing, it has not been disputed by the appellant that the information stands provided to him by the respondents and that he has pointed out certain deficiencies / shortcomings / objections therein.


No one has appeared on behalf of the respondents nor has any communication been received from their end. 


It will, however, be in the interest of justice to afford another opportunity to the respondents to remove the objections taken by the appellant in the information, within a fortnight, under intimation to the Commission.  Needless to mention it will be ensured that no part of the application dated 24.12.2011 submitted by the applicant-appellant remains unattended.


It is further again directed that no official below the rank of an APIO shall be deputed to attend the hearing who will bring along a list of officials who remained designated as the PIO during the relevant period i.e. from the date of application till date, under the signatures of the present PIO indicating their complete details including the present posting. 


Adjourned to 29.11.2012. 

 







Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner

Copy to:

First Appellate Authority,

O/o Civil Judge (Senior Division)

Amritsar.

To ensure compliance as directed hereinabove. 









Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner

STATE INFORMATION COMMISSION, PUNJAB

SCO NO. 84-85, SECTOR 17-C, CHANDIGARH

Sh. Sukhwant Singh

Village Pandori Waraich,

Majitha-1,

Amritsar

   

    

 
      
   …Appellant

Versus

1.
Public Information Officer, 

O/o Deputy Chief Engineer (Operations)

Punjab State Power Corporation Ltd.

Outside Hall Gate,

Amritsar 

2.
First Appellate Authority,

O/o Chief Engineer,

Punjab State Power Corporation Ltd.

Amritsar 




        
 
…Respondents

AC-576/12

Order

Present:
For the appellant: Sh. Gaurav Arora, advocate.

For the respondents: S/Sh. Maninder Pal Singh, A.E.E; and Ashwani Kumar, R.A.


This appeal has been allocated to this Bench by the Registry vide office note dated 05.09.2012.


At the outset, it is relevant to notice that the applicant-appellant in the present case is Sh. Sukhwant Singh.  The present appeal before the Commission was filed by Sh. Gaurav Arora, advocate, on behalf of Sh. Sukhwant Singh.  However, through an apparent oversight, an error crept in the Registry and the name of the appellant was recorded as Sh. Gaurav Arora, advocate who, in fact, is counsel for the appellant Sh. Sukhwant Singh. Thus it was necessary to carry out the necessary correction in the title of the case, which has been ordered and corrected accordingly. 


This case in hand last came up for hearing on 24.08.2012 before the Bench of SIC Sh. Surinder Awasthi when Sh. Himanshu Arora, advocate appeared on behalf of the appellant while no appearance was put in on behalf of the respondents.     At this juncture, it is relevant to extract below the text of the order passed on 24.08.2012 by the said Bench: -

“The instant case has been dragged on for long and was transferred to this bench in June 2012. Earlier, this appeal case was listed before the bench of Ld. Commissioner Chander Parkash but the appellant stated during hearing on May 22, 2012 that he did not want to plead before him.
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Also, the appellant had requested the learned Ld. Chief Information Commissioner Mr. R.I. Singh on 19.05.2012 for transferring the case to some other bench. 

This bench is constrained to transfer this case in view of the unwarranted allegation of the appellant against this bench made through a communiqué to this bench in another case wherein the appellant has alleged that this bench is “biased and perverse in pronouncing orders in favour of the respondent” which borders on using abusive language. Therefore, I want to recuse myself from this case.”


Adumbrated facts of the case as emanating from the pleadings of the parties are that the applicant-appellant Sh. Sukhwant Singh, vide application dated 01.10.2011 addressed to respondent no. 1, sought the following information under the RTI Act, 2005 pertaining to PSEB Account No. A42PM132978A in his name: -

1.
Application submitted for operation of electricity connection regarding the aforesaid account and the documents submitted along therewith;

2.
All the remarks and comments pertaining to actions upon the aforesaid application;

3.
The date upon which aforesaid account came into operation and the date of installation of electricity connection, in pursuance to the aforesaid application;

4.
All the issues ever arisen, the comments and / or remarks, if any, ever mentioned pertaining to the aforesaid account;

5.
Date and reason(s) for discontinuation of operation of the aforesaid account, if ever occurred;

6.
Name, designation, qualification and authority of the officer ordering discontinuation, if ever got effected; and 

7.
All the issues, if any, ever arisen against the aforesaid person namely Sukhwant Singh son of Sh. Mukhtar Singh, in connection with electricity / power consumption.


It appears the application was delivered at the office of Deputy Chief Engineer (Operations), Urban Division, Amritsar, who, vide Memo. no. 18/32/33 dated 12.10.2011 forwarded the same to the office of his counterpart in Rural Division i.e. Deputy Chief Engineer (Operations) (Rural), Amritsar and the APIO of the said office, vide Memo. No. 14 dated 04.01.2012 provided the applicant information on all the seven points whereupon Sh. Gaurav Arora, advocate, counsel for the applicant-appellant, vide letter dated 07.01.2012, communicated to the said office certain discrepancies / deficiencies / objections in the information provided.
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When the objections of the applicant were not addressed, first appeal before the First Appellate Authority was filed on 24.01.2012.  It is further noted that no order whatsoever has been passed by Respondent No. 2 in response to the first appeal preferred before it on 24.01.2012.   The second appeal before the Commission was received on 19.04.2012 and accordingly, notice of hearing via video conferencing was issued to both the parties for 22.05.2012 and the case was listed before the Bench of SIC Sh. Chander Parkash, when the following order was passed: -

“Sh. Gaurav Arora, Advocate, who is appellant in this case, states that he does not wish to plead his case before this bench.  

He further states that he has sent a letter to Hon’ble Chief Information Commissioner – Sh. R.I. Singh on 19.05.2012 for transferring this particular appeal case before another Bench.

Let this file be placed before Hon’ble Chief Information Commissioner by the Deputy Registrar, for appropriate orders.”


Vide office note dated 05.06.2012
, ld. Chief Information Commission allocated this appeal to the bench of SIC Sh. Surinder Awasthi who fixed the case for hearing on 16.07.2012 by issuing notice to both the parties.


In the meantime, a letter bearing no. 6994 dated 19.06.2012 had been received in the office from the respondent PIO enclosing therewith a Memo. No. 759 dated 08.05.2012 whereby the requisite information on all the points along with enclosures was stated to have been provided to the appellant.


Without going any further into the other details, it is important to extract below the order dated 19.07.2012 passed by the Bench of SIC Sh. Surinder Awasthi whereafter the case was posted to 07.08.2012: -

“Respondent had already provided the information vide letter no. 6994 dated 19.06.2012.  In the earlier hearing dated 16.07.2012, the appellant had been urged to point out deficiencies in writing and provide a copy of the same to the respondent. 

Today, the appellant tried to explain the deficiencies but he was advised to submit the details of deficiencies to the respondent within 2-3 days through registered post under intimation to the Commission and the respondent is directed to make up the deficiencies before the next date of hearing.”


Vide order dated 07.08.2012, as no one had appeared on behalf of the respondent, a show cause notice was issued to the respondent PIO and he was further directed to furnish the information to the appellant before the next date fixed.
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When the case next came up for hearing on 24.08.2012, the order, as reproduced hereinabove, was passed by the Bench of SIC Sh. Surinder Awasthi and consequently, this appeal has been allocated to this Bench by the Registry vide office note dated 05.09.2012.  This is how this appeal is being taken up for hearing today before this Bench.


Today, during the hearing, it has not been disputed by the appellant that the information stands provided to him by the respondents and that he has pointed out certain deficiencies / shortcomings / objections therein.   He further stated that in response to information on point no. 1, it has been asserted by the respondent PIO that the relevant file pertaining to Consumer Account No. PM13/2978DS is not traceable and hence a copy of the application for connection cannot be provided.  


If at all the file has gone missing, the respondent PIO shall submit a duly sworn affidavit to the effect that this particular file pertaining to Consumer Account No. PM13/2978DS is not traceable and hence no information on this count be provided.   A copy of the affidavit should also be made available to the appellant.


No one has appeared on behalf of the respondents nor has any communication been received from their end.   No reply to the show cause notice has been received.


It will, however, be in the interest of justice to afford another opportunity to the respondents to remove the objections taken by the appellant in the information, within a fortnight, under intimation to the Commission.  Needless to mention it will be ensured that no part of the application dated 01.10.2011 submitted by the applicant-appellant remains unattended.


It is further again directed that no official below the rank of an APIO shall be deputed to attend the hearing who will bring along a list of officials who remained designated as the PIOs during the relevant period i.e. from the date of application till date, under the signatures of the present PIO, indicating their complete details including the present posting. 


Before parting with any final order in the matter, one more opportunity is also granted to the respondent PIO – Sh. N.S. Bal, Deputy Chief Engineer (Operations) to make written submissions in response to the show cause notice issued to him vide order dated 07.08.2012.  He is further directed to ensure his personal presence on the next date fixed and make written submissions, if any, in response to the show cause notice, failing which further steps including initiation of disciplinary proceedings shall be taken, as per relevant provisions of the RTI Act, 2005.


Adjourned to 29.11.2012. 









Sd/-


Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner










Contd….5/-
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Copy to:

Sh. N.S. Bal,

Deputy Chief Engineer, 

Punjab State Power Corporation Ltd.  (Sub-Urban)

Majitha-1,

Amritsar - To ensure compliance as directed hereinabove.










Sd/-
Chandigarh





     (B.C. Thakur)

Dated: 30.10.2012



State Information Commissioner
